To: CN=Tom Hagler/OU=R9/0=USEPA/C=US@EPA]]

Cc: CN=Philip Metzger/OU=DC/O=USEPA/C=US@EPA;"Karen Schwinn"
[Schwinn.Karen@epamail.epa.gov}; Karen Schwinn" [Schwinn.Karen@epamail.epa.gov]
From: CN=Roger Gorke/OU=DC/O=USEPA/C=US

Sent: Mon 5/14/2012 4:54:30 PM

Subject: Re: Fw: Delta Stewardship Council alert: Final Staff Draft of the Delta Plan coming
Monday; personnel changes at the Council

Policymaker Memo-Delta Stewardship Council.pdf

Tom,

Thanks for your answer, it was along the lines of what | was thinking was the case but didn't know exactly
how to articulate it.

Have you all looked at the latest NAS document? Water quality seems to have a significant discussion.
Also, have you heard anything about enviros raising issues with the lack of an EIS for the CVP deliveries?

Here is the Isenberg document.

Roger

Roger Gorke

Senior Policy Advisor

Office of Water

United States Environmental Protection Agency
1200 Pennsylvania Ave NW, MC 4101 M
Washington, DC 20460

Phone: 202-564-0470

Fax:  202-564-0500

From: Tom Hagler/R9/USEPA/US

To: Roger Gorke/DC/USEPA/US@EPA

Cc: Philip Metzger/DC/USEPA/US@EPA, "Karen Schwinn" <Schwinn.Karen@epamail.epa.gov>
Date:  05/14/2012 12:42 PM

Subject: Re: Fw: Delta Stewardship Council alert: Final Staff Draft of the Delta Plan coming Monday;
personnel changes at the Council

ATTORNEY CLIENT COMMUNICATIONS/PRIVILEGED/DO NOT RELEASE
A couple of things:

(1) I don't know if I've seen the Phil Isenberg memo, which was originally attached to the incoming to
EPA, et al. Could you please bounce that to me?
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(2) As to whether the BDCP ROD would supercede the 2000 CALFED ROD, there is both a legal answer and a
pragmatic answer.

The legal answer is that they are totally different beasts. The BDCP ROD will be a binding decision by NMFS and
FWS to approve an HCP and issue take permits under the ESA, with a parallel action by the Cal F+G to approve an
NCCP under state law. The CALFED ROD was a programmatic NEPA/CEQA planning document signed by about 15
or 20 different state or federal agencies. There are very few literal inconsistencies between the two documents, so
there is no reason to think that one would necessarily supercede the other. And a programmatic planning
document has very little binding effect on much of anything, as you know.

The pragmatic answer, though, is that we more or less stopped "implementing" the ROD, either in actions or
money, somewhere in the mid-2000s. We never formally revoked the ROD, so in theory it is still in effect, but we
really don't refer to it anymore. There are some remnant parts of the ROD that are still enforced, merely because
they got picked up into state or federal legislation or bond measures (the annual cross cut budget is one thing that
came out of the CALFED effort that we still do, but that is because it got picked up in federal legislation).

(3) As as to Phil's comment: We were on a federal agency call last week, where it was announced that the BDCP
agency negotiators were starting to look at something they call "BDCP+." Which means that they are accepting
that they can't do what they want to do solely under the ESA umbrella, so they will look to some additional things
(the "+") to make some stakeholders happy. Karen and | (and NRCS) literally burst out laughing, because what we
have been doing for quite some time is simply reinventing the CALFED ROD. So yes, Phil, the CALFED ROD was
probably as balanced as you will see coming out of this effort. But no one says "CALFED" anymore because of all
the trashing it took in the mid-2000s.

The more things change.......

EEEEEE R EE S EEEEEEEEEEEEEEEEEE R R R EE SRR R R AR R EEEEEEEE R EE SRR RS R R R EE R L]

EEEEEEEEEELEE L]

Tom Hagler

Assistant Regional Counsel

U.S. Environmental Protection Agency
Region 9

75 Hawthorne Street, RC-2

San Francisco, California 94105-3901
Phone: (415) 972-3945

Email: hagler.tom@epamail.epa.gov

From: Roger Gorke/DC/USEPA/US

To: Philip Metzger/DC/USEPA/US@EPA

Cc: "Tom Hagler" <Hagler. Tom@epamail.epa.gov>, "Karen Schwinn" <Schwinn.Karen@epamail.epa.gov>
Date:  05/14/2012 08:22 AM

Subject: Re: Fw: Delta Stewardship Council alert: Final Staff Draft of the Delta Plan coming Monday; personnel
changes at the Council
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An additional question that comes to mind is what is the status of the 2000 ROD? Would any ROD for the BDCP
supersede the 2000 ROD?

Roger Gorke

Senior Policy Advisor

Office of Water

United States Environmental Protection Agency
1200 Pennsylvania Ave NW, MC 4101 M
Washington, DC 20460

Phone: 202-564-0470

Fax:  202-564-0500

From: Philip Metzger/DC/USEPA/US

To: "Tom Hagler" <Hagler.Tom@epamail.epa.gov>, "Karen Schwinn" <Schwinn.Karen@epamail.epa.gov>,
Roger Gorke/DC/USEPA/US@EPA

Date:  05/14/2012 10:42 AM

Subject: Re: Fw: Delta Stewardship Council alert: Final Staff Draft of the Delta Plan coming Monday; personnel
changes at the Council

I'd be very curious if you all shared much of my superficial and greatly underinformed reaction, which was that this
is confirmation that we got to more or less a substantively good, solid result with the Bay-Delta ROD of 2000, just
by an inadequately inclusive process.

In other words, the ROD DID reflect a politically balanced and substantively sufficient/in the right direction
solution, it just didn't have enough stakeholder ownership built through the process (thanks to the Wilson Admin.
agencies' "we're the experts" perspective); but it was right enough substantively that it would ultimately have to
be rediscovered/built on if the participants were not going to delay/avoid forever.

Or is that too pollyannaish, and are we still lacking in stakeholder responsibility and ownership? (in other words,
am | seeing this like the ROD substantively, but that doesn't say anything about whether we're likely to get the
same result as with the ROD?)

Interested in you all's thoughts.
Phil

Philip C. Metzger

Counselor to the Deputy Administrator
U. S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW

Mail Code 1101A

Washington, D.C. 20460

202/564-3776
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From: Roger Gorke/DC/USEPA/US

To: "Karen Schwinn" <Schwinn.Karen@epamail.epa.gov>, "Tom Hagler" <Hagler. Tom@epamail.epa.gov>,
"Philip Metzger" <Metzger.Philip@epamail.epa.gov>

Date:  05/14/2012 10:11 AM

Subject: Fw: Delta Stewardship Council alert: Final Staff Draft of the Delta Plan coming Monday; personnel changes
at the Council

This is fantastic news, vis a vis SWRCB.

From: "Isenberg, Phil@DeltaCouncil" [Phil.lsenberg@deltacouncil.ca.gov]

Sent: 05/11/2012 03:24 PM MST

To: "'feinstein@senate.gov'" <feinstein@senate.gov>; "'james_peterson@feinstein.senate.gov
<james_peterson@feinstein.senate.gov>; "'boxer@senate.gov'" <boxer@senate.gov>;
"lynn_abramson@boxer.senate.gov'" <lynn_abramson@boxer.senate.gov>; "'Dan.Bernal@mail.house.gov
<Dan.Bernal@mail.house.gov>; "'Kathy.Arts@mail.house.gov'" <Kathy.Arts@mail.house.gov>;
""Kristen.Glenn@mail.house.gov'" <Kristen.Glenn@mail.house.gov>; "'Kathy.Hoffman@mail.house.gov
<Kathy.Hoffman@ mail.house.gov>; "'Barb.Johnson@mail.house.gov'"' <Barb.Johnson@mail.house.gov>;
""Ben.Miller@mail.house.gov'" <Ben.Miller@mail.house.gov>; "'Daniel. Weiss@mail.house.gov'"
<Daniel.Weiss@mail.house.gov>; "'Jaclyn.Murray@mail.house.gov' <Jaclyn.Murray@mail.house.gov>;
"lan.LeMay@ mail.house.gov"" <lan.LeMay@mail.house.gov>; "'Benjamin.Cardenas@mail.house.gov'"
<Benjamin.Cardenas@mail.house.gov>; "'Joe.Sheehy@mail.house.gov'" <Joe.Sheehy@mail.house.gov>;
"Jen.Silva@mail.house.gov'" <jen.Silva@mail.house.gov>; "'Camille.Calimlim@mail.house.gov""
<Camille.Calimlim@mail.house.gov>; "'jaychen@gmail.com'" <jaychen@gmail.com>;
""Peter.Viola@mail.house.gov'" <Peter.Viola@mail.house.gov>; "'Andrew.Horowitz@ mail.house.gov
<Andrew.Horowitz@mail.house.gov>; "'Scott.Petersen@mail.house.gov'" <Scott.Petersen@mail.house.gov>;
"Nawi, David@iosdoi" <David_Nawi@ios.doi.gov>; "'Letty_Belin@ios.doi.gov'" <Letty_Belin@ios.doi.gov>;
""Eileen_Sobeck@ios.doi.gov'" <Eileen_Sobeck@ios.doi.gov>; Roger Gorke; ""Wegner, David'"
<David.Wegner@mail.house.gov>

Cc: "Martin, Elaine@DeltaCouncil" <elaine.martin@deltacouncil.ca.gov>

Subject: Delta Stewardship Council alert: Final Staff Draft of the Delta Plan coming Monday; personnel changes at
the Council

Too much information for an email, so you get an attachment this time.
Please call if you have any questions.
Phil

Phil Isenberg, Chair

Delta Stewardship Council

980 Ninth Street, 15th Floor

Sacramento, CA 95814

916.445.4500 (0); 916.445.7505

phil.isenberg@deltacouncil.ca.gov

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or legally privileged
information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or
disclosure is prohibited and may violate applicable laws including the Electronic Communications Privacy Act. If
you are not the intended recipient, please contact the sender and destroy all copies of the communication.
[attachment "Policymaker Memo.pdf" deleted by Philip Metzger/DC/USEPA/US]
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